From: Way, Steven

Sent: Wednesday, April 22, 2015 2:32 PM

To: Muller, Sheldon

Subject: FW: Meadowlark Midstream - Blacktail Creek Response
Attachments: Harris Ltr to K Rockeman & S Way.PDF

Sheldon,

FYI — we can talk next week. To my knowledge the situation is currently resolved and work is progressing as needed.
Steve

Steven Way

Federal On-Scene Coordinator
Emergency Response Unit

US EPA - Region 8

1595 Wynkoop Street

Denver, CO 80202

Office: 303-312-6723

From: Bailey, Ramona [mailto:ramona.bailey@bryancave.com]

Sent: Wednesday, April 22, 2015 2:05 PM

To: 'krockema@nd.gov'; Way, Steven

Cc: 'jj@baumstarkbraaten.com’'; 'derrick@baumstarkbraaten.com'; 'MKelly@lawmt.com';
'bdegeyter@summitmidstream.com’

Subject: Meadowlark Midstream - Blacktail Creek Response

Dear Mr. Rockeman and Mr. Way, Please see attached correspondence from Colin Harris regarding
the above-referenced matter.

Regards,

Ramona for Colin Harris

] Ramona Bailey
Secretary

T:+1303417 8512 F:+1303 247 8312

BRYAN CAVE LLP One Boulder Plaza, 1801 13th Street, Suite 300, Boulder, CO 80302-5386
ramona.bailey@bryancave.com
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transmission in error, please reply to the sender to advise of the error and delete this transmission and any attachments.
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Colin G. Harris

Direct: 303/417-8543

Fax: 303/247-8343
colin.harris@bryancave.com

April 22, 2015

VIA E-MAIL AND U.S. MAIL

Kartl Rockeman, P.E.

Director

Division of Water Quality

North Dakota Department of Health
918 East Divide Avenue

Bismarck, Notth Dakota 58501
krockema@nd.gov

Steven Way

USEPA Region 8

1595 Wynkoop Street
Mail Code: EPR-ER
Denver, CO 80202-1129
Way.steven@Epa.gov

Re: Meadowlark Midstream Company, LLC; Blacktail Creek Response Actions —
Access to Larry D. and Joanne Njos Propetty, 13530 68" Street NW,
Williston, North Dakota 58801 (“Njos property™)

Dear Messrs. Rockeman and Way:

As you know, this firm represents Meadowlark Midstream Company, LLC
(“Meadowlark™) in connection with the release of produced water (brine with
entrained petroleum hydrocarbons) from the Meadowlark 68" Trunk East produced
water pipeline (“Pipeline”) near Williston, North Dakota. We are writing to express
our client’s concerns regarding recent conduct by Larry Njos and his family that
disrupted response actions by Meadowlark and its consultant, Stantec Consulting
Services, Inc. (“Stantec”), on the Njos property, and to advise that Meadowlark may
seek orders compelling access to such property and holding Mr. and Mrs. Njos
personally responsible for site investigation and remediation if they engage in the
same ot similar conduct in the future.

As background, Mt. and Mrs. Njos own property located at 13530 68" Street NW,
Williston, North Dakota 58801, which is also described as Township 157 Notth,
Range 100 West, Section 28: SE/4NW/4. The release of produced water from the
Pipeline impacted segments of Blacktail Creek flowing through the Njos property as
well as certain portions of the property adjacent to Blacktail Creek. To investigate
and remediate impacted areas, Meadowlark required access to the Njos property.
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Karl Rockeman, P. E. Bryan Cave LLP
Steven Way

April 22, 2015

Page 2

This access was secured initially through a Temporary Access and Surface Use Agreement
(“Agreement”), dated January 9, 2015, with Mr. and Mrs. Njos. The Agreement authotized
Meadowlark to access portions of the Njos property for response activity, and also authotized the
“[fjull use of all existing roads into and out of the Property” and the “ability to construct new roads as
needed on the Property.” Summit paid substantial compensation to Mr. and Mrs. Njos for these
rights.  Although the Agreement was time limited, it has been verbally extended pending the
negotiation of a more comprehensive access agreement between Meadowlark and Mr. and Mts. Njos.

Following execution of the Agreement, disputes developed with Mr. and Mrs. Njos over
Meadowlark’s access to their property. In some cases, the Njos’s denied Meadowlark access for
extended periods to conduct certain work. In other cases, the Njos’s limited the days and hours when
work could be conducted. For example, on January 23, 2015, Mr. and Mrs. Njos requested that
Stantec stop pumping water from Blacktail Creek and asserted that Stantec was trespassing. Similatly,
on February 17, 2015, Mr. Njos declared that Meadowlark and Stantec could not access the Njos
property to complete geo-probe wotk or to construct a sump, and demanded compensation in an
undetermined amount “per geo-probe hole.” More recently, Mt. and Mrs. Njos denied access to their
property for creek surveys (SCAT and wildlife), surface water sampling efforts, the construction of
intercept trenches in the area of surface water monitoring station SW-413, cutting impacted
vegetation, and other activities not directly related to hauling water from the established intercept
trenches. These restrictions and disruptions have delayed remediation of the Njos propetty and
adjacent areas of Blacktail Creek, and have been discussed with you in our weekly telephone
conferences and at other times. Meadowlark appreciates the attention you have given the matter and
your input on resolving the disputes.

Recognizing that the release of produced water was not caused by Mr. and Mrs. Njos, Meadowlark has
tried to accommodate them whenever possible. Meadowlark has restricted its wotk on the Njos
propetty to the time periods established by Mr. and Mrs. Njos. It has also made every effott to avoid
impacts to their land, to mitigate any impacts that have occutred, and to cooperate with them. These
efforts have included, without limitation: -maintaining and grading the roads on the Njos propetty;
resurfacing the access roads in and around the dam area; proceeding single file on roads, as instructed;
adhering to a five miles per hour speed limit; limiting the weight of trucks and numbet of trucks
operating on the Njos property; using mats to access sump pump locations; avoiding the road that
leads to the residences, except for water well sampling; testing the Njos wells and soils and providing
the results to Mr. and Mrs. Njos and their son, Kevin Njos, and his family; apprising Mt. and Mts.
Njos on a daily basis of the activities Meadowlark has conducted, and plans to conduct the following
day, on their property, including daily email summaries of all such activity that are sent to Mr. and
Mrs. Njos and their counsel each night; and identifying all vehicles with a label provided on the dash
of each vehicle. Unfortunately, these efforts have failed to fully satisfy Mt. and Mrs. Njos.

On Friday, April 10, 2015, and as Meadowlark representatives discussed with you, Mt. Njos and his
family escalated prior disputes and engaged in conduct that substantially intetfered with Meadowlark’s
ability to safely conduct response activities on the Njos propetty. Our understanding is that the
interference began when a film crew appeared in the morning and proceeded to take photos and video
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Karl Rockeman, P. E. Bryan Cave LLP
Steven Way

April 22, 2015

Page 3

of contractor (including Stantec) personnel, equipment, and clean-up activities on the Njos propetty.
One crew member walked around with a mobile tripod and camera capturing clean-up activities from
multiple angles. A second crew member operated an aerial RC drone, filming personnel, equipment,
and activities with a video camera. A third person appeared to be supetvising the photography and
filming. The interference continued in the afternoon when Njos family members and the film crew
began deliberately harassing crews operating vacuum trucks, grading equipment, and pickup trucks
travelling on the access roads. As reported to us, the harassing behavior included intentionally
operating personal ATVs in the immediate path of moving equipment with intent to halt their
progress. These actions were undertaken repeatedly for the benefit of the cametas, and included Mrs.
Njos and two children. Other incidents, as reported to us, included the film crew trying to film inside
the cab of 2 moving vacuum truck; using a drone to follow vacuum truck operators who wete trying
to fill their tanks; placing themselves in line of fire positions and thereby delaying truck operations;
positioning the drone immediately above personnel operating motorized equipment and in front of
the windshields of haul trucks; operating the drone in front of the excavator while placing material for
the temporary dam, and operating the drone approximately ten feet above a wotker’s head.

The above actions were deliberate and appeared calculated to both obstruct ongoing response actions
and to provoke a reaction from field crews trying to do their jobs. Mote troubling ate the health and
safety risks created by Mr. and Mrs. Njos and their agents and their appatent distegard of injuring
themselves, the children physically present on the Njos property, Meadowlark’s field crews, and pets
on the property.

Meadowlark and Stantec advised Mr. Njos of their objections to the above conduct, and of their intent
to stop response actions on his property. Shortly thereafter, counsel for Meadowlark and Mr. and
Mts. Njos confetred leading to an agreement by Mr. and Mis. Njos not to film site tesponse actions or
to operate ATVs, at least on Saturday, April 11. Howevet, due to the concerns stated above, Stantec
discontinued all response actions on the Njos property duting the morning of Aptil 11 and limited its
response actions on the afternoon of April 11 and on April 12 to vegetation removal activities.
Additional response actions on the Njos property resumed on Aptil 13 and to date there has been no
further interference by Mr. and Mrs. Njos or others. Ongoing wotk includes, without limitation:
collecting samples from intercept trenches and from surface water locations in Blacktail Creek; hauling
water from the creek channel using vacuum trucks; conducting site visits to determine access
locations, construction sequencing, and coordinate material deliveries for additional intetcept trench
locations; mstalling additional intercept trenches; removing groundwater from tanks at intercept
trenches; conducting wildlife surveys and inspections and SCAT ovetsight and surveys along the creek
banks; conducting vegetation removal and spot tecovery with SCAT oversight; and conducting road
maintenance.

- Meadowlark sincerely hopes that Mr. and Mrs. Njos will allow site investigation and response actions
to continue on their property without further interference. Actions conducted over the past few days
support out belief that the matters described above are behind us. We have nonetheless advised you
of the above incidents for two reasons. First, we believe that each of your agencies has authority to
otder Mt. and Mrs. Njos to provide access to theit property for site investigation and other site
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Karl Rockeman, P. E. Bryan Cave LLP
Steven Way

April 22,2015

Page 4

response actions under conditions that protect the health and safety of the crews conducting that
wotk. If the above-described conduct re-occurs, Meadowlatk reserves rights to petition your agencies
for orders requiring that such access be provided. Second, we believe that Mt. and Mrs. Njos may be
held personally liable under applicable environmental laws if they obstruct site investigation and
response actions on their property. Meadowlark will seek to impose such liability on M. and Mrs.
Njos, and other persons deemed responsible, if remediation is again slowed ot halted by their conduct.

Please feel free to reach out to Meadowlark if you have any questions regarding this letter. T am also
available to discuss these matters with each of you or counsel for your respective agencies. Thank you
for the on you have given this matter angayour input on site investigation and remediation.

cc Derrick Braaten, Esq.
Matthew Kelly, Esq.
JJ England, Esq.
Brock Degeytet, Esq.
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